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I. REAL PARTY IN INTEREST 

The real party in interest for this appeal is: 

TB INVENT AB 

II. RELATED APPEALS AND INTERFERENCES 

There are no other appeals, interferences, or judicial proceedings which will directly 
affect or be directly affected by or have a bearing on the Board's decision in this appeal. 

III. STATUS OF CLAIMS 

A. Total Number of Claims in Application 
There are 37 claims pending in application. 

B. Current Status of Claims 

1. Claims canceled: None 

2. Claims withdrawn from consideration but not canceled: None 

3. Claims pending: 1-37 

4. Claims allowed: None 

5 . Claims rej ected : 1-37 

C. Claims On Appeal 

The claims on appeal are claims 1-37 
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IV. STATUS OF AMENDMENTS 

Applicant did not file an Amendment After Final Rejection. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

Independent claim 1 defines a method of test receiving alternative reception firequencies 
in a receiver receiving a continuous flow of information of a unidirectional digital broadcasting 
transmission at a first reception firequency, the continuous flow of information including specific 
user terminating information transmitted in clusters, the receiver including an information 
transfer routine that extracts a flow of specific user terminating information fi-om the received 
continuous flow of information. The method includes, inter alia, predicting an interruption in 
the form of a natural break in the transmitted flow of specific user terminating information, based 
on an indication of the end of a cluster of the specific user terminating information, where the 
indication of the end of the cluster of specific user terminating information is part of the specific 
user terminating information (Specification p. 1 1 line 20 to p. 12, line 2; p. 17, line 23 to p. 18, 
line 24; and Fig. 3 ); evaluating the interruption to determine whether it will be of an adequate 
length of time, and generating a positive response if it is evaluated that the interruption will be of 
an adequate length of time (Specification p. 17, line 23 to p. 18, line 24; and Fig. 3); changing 
the reception fi-equency of the receiver firom the first reception fi-equency to an alternative 
reception fi-equency if the evaluation has generated a positive response (Specification p. 18, line 
25 to p. 19, hne 1; and Fig. 3); test receiving the alternative reception firequency (Specification p. 
19, lines 1-14; and Fig. 3); and enabling reception and extraction of the flow of specific user 
terminating information (Specification p. 6, lines 14-19 and Fig. 3). 

Independent claim 30 defines a receiver configured to receive a continuous flow of 
information of a unidirectional digital broadcasting transmission at a first reception fi"equency, 
the continuous flow of information including specific user terminating information transmitted in 
clusters. The receiver includes, inter alia, an antenna (Specification p. 12, line 19 to p. 13, line 
11; and Fig. 1, element 110); a demodulator (Specification p. 12, line 19 to p. 13, line 11; and 
Fig. 1, element 130); and a digital signal processing unit(Specification p. 12, line 19 to p. 13, line 
11; and Fig. 1, element 140), the digital signal processing unit including an information transfer 
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routine arranged to extract a flow of specific user terminating information fi-om the received 
continuous flow of information, wherein the digital signal processing unit is configured to: 
predict an interruption in the form of a natural break in the transmitted flow of specific user 
terminating information, based on an indication of the end of a cluster of the specific user 
terminating information, where the indication of the end of the cluster of specific user 
terminating information is part of the specific user terminating information (Specification p. 1 1 
line 20 to p. 12, line 2; p. 17, line 23 to p. 18, line 24; and Fig. 3 ); evaluate if the predicted 
interruption will be of an adequate length of time; change the reception frequency of the receiver 
from the first reception frequency to an alternative reception frequency if the interruption is of an 
adequate length of time (Specification p. 17, line 23 to p. 18, line 24; and Fig. 3); test receive the 
alternative reception frequency(Specification p. 19, lines 1-14; and Fig. 3); and enable reception 
and extraction of the flow of specific user terminating information (Specification p. 6, lines 14- 
19 and Fig. 3). 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Claims 1-37 are rejected under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent 
No. 5,671,219 to Jensen et al. ("Jensen"). 

VII. ARGUMENT 

The Examiner fails to establish a prima facie case of obviousness because the cited prior 
art fails to teach or suggest each and every element recited in claims 1-37. 

In order to support a rejection under 35 U.S.C. § 103, the Examiner must establish a 
prima facie case of obviousness. To establish a prima facie case of obviousness three criteria 
must be met. First, there must be some rationale to combine the cited references. Second, there 
must be a reasonable expectation of success. Finally, the combination must teach each and every 
claimed element. In the present case, claims 1-37 are patentable over Jensen for at least the 
reason that Jensen fails to disclose each and every claimed element. 
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Independent claim 1 

Nowhere in Jensen is there any disclosure or suggestion of a method of test receiving 
alternative reception frequencies as claimed. More specifically, Jensen fails to disclose or 
suggest (1) predicting an interruption in the form of a natural break in the transmitted flow of 
specific user terminating information based on an indication of the end of a cluster of the specific 
user terminating information, where the indication of the end of the cluster is part of the specific 
user terminating information; and (2) evaluating the interruption to determine whether it will be 
of an adequate length of time as recited in claim 1 . 

In rejecting claim 1, the Examiner asserts that Jensen discloses "predicting an 
interruption in the form of a natural break" as recited in claim 1 in as much as Jensen discloses 
monitoring packets of information retrieved by the receiver and switching to available chaimels 
(stored in advance) upon interruption due to various natural interruptions of the current channel 
in use, such as low signal quality or severe signal blockage. Although, as pointed out by the 
Examiner, Jensen discloses monitoring received packets and switching or initiating a handoff 
when the received signal quality is below a predetermined threshold, the Examiner's 
conclusion/assertion that this handoff of Jensen is equivalent to "predicting an interruption in the 
form a natural break. . .based on an indication of the end of a cluster. . ." as claimed is unfounded. 

First, while low signal quality, signal blockage, and/or signal interference may, arguendo, 
be considered natural breaks in the received signal flow, they are NOT natural breaks in the 
transmitted flow of specific user terminating information as claimed. It is commonly understood 
that the action of "transmitting" (in the context of radio communication) is performed by a 
"fransmitter". A transmitter is fiirther commonly understood to be an electronic device which, 
usually with the aid of an antenna, propagates an electromagnetic signal such as radio, television, 
or other telecommunications. A transmitter usually comprises a power supply, an oscillator, a 
modulator, and amplifiers for radio frequency (RF). The modulator is the device which 
modulates the signal information onto the carrier frequency, which is then broadcast. Sometimes, 
also the antenna connected to the transmitter is consider to take part in the action of 
"transmitting" (c.f the term "transmitting antenna"). It is quite clear that the act of 
"transmitting" is completed at the point where the signal leaves the anterma connected to the 
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transmitter. Thus the breaks referred to in Jensen, whether considered natural or not, are breaks 
in the received signal, not the transmitted signal as claimed. 

Second, even if the interruptions of Jensen where considered to be part of the transmitted 
flow, nowhere in Jensen is there any disclosure or suggestion of predicting the interruptions 
based on an indication of the end of a cluster of the specific user terminating information, where 
the indication of the end of the cluster is part of the specific user terminating information as 
claimed. The Examiner asserts that the packets of Jensen are equivalent to the claimed cluster 
and the link quality dropping below a measurement threshold is equivalent to the claimed 
indication of the end. However even if the packets of Jensen where clusters, in the claimed 
invention the "indication of the end" is part of the "specific user terminating information" (i.e. is 
created by the transmitting side and carried as explicit information in the transmitted signal), 
whereas according to the Examiner's interpretation of Jensen the "indication of the end" 
corresponds to when "the overall link quality drops below a measured threshold". In the 
previous case the "indication of the end" consists of information intentionally transferred fi-om a 
transmitting side to a receiving side. In the latter case it consists of circumstances during the 
signal transfer and reception that is not under control of the transmitting side and can not be 
consider to be "desired by" the receiver. Accordingly, the overall link quality is not part of the 
specific user terminating information as claimed. 

Finally, nowhere in Jensen is there any disclosure or suggestion of evaluating the 
interruption to determine whether it will be of an adequate length of time. To the contrary, 
Jensen at best discloses that the interruptions result in a signal level below a predetermined 
threshold. Therefore, Jensen merely discloses evaluating the overall link quality, not the length 
of time of the interruption as claimed. 

Accordingly claim 1 is patentable over Jensen for at least the reason that Jensen fails to 
disclose or suggest each and every claimed element. 

Independent claim 30 

Independent claim 30 defines a receiver including, inter alia, a digital signal processing 
unit configured to carry out the method of claim 1 . Therefore, claim 30 is patentable over Jensen 
for a least those reasons presented above with respect to claim 1 . 
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Claims 2-29 and 31-37 

Claims 2-29 and 31-37 variously depend from independent claims 1 and 30. Therefore, 
claims 2-29 and 31-37 are patentable over Jensen for at least those reasons presented above with 
respect to claims 1 and 30. 

VIII. CLAIMS 

A copy of the claims involved in the present appeal is attached hereto as Appendix A. 

IX. EVIDENCE 

No evidence pursuant to §§ 1.130, 1.131, or 1.132 or entered by or relied upon by the 
examiner is being submitted. 

X. RELATED PROCEEDINGS 

No related proceedings are referenced in II. above, or copies of decisions in related 
proceedings are not provided, hence no Appendix is included 
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XI. 



CONCLUSION 



For at least those reasons presented above, Appellant respectfully requests reversal of the 



Examiner's rejections of claims 1-37. 



Dated: December 10, 2009 



Respectfiilly submitted. 



'€had J. Billing 
Registration No.: 48,917 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
8110 Gatehouse Road 
Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
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APPENDIX A 

Claims Involved in the Appeal of Application Serial No. 09/960,351 

1 . A method of test receiving alternative reception frequencies in a receiver receiving a 
continuous flow of information of a unidirectional digital broadcasting transmission at a first 
reception frequency, the continuous flow of information including specific user terminating 
information transmitted in clusters, the receiver including an information transfer routine that 
extracts a flow of specific user terminating information from the received continuous flow of 
information, the method comprising: 

predicting an interruption in the form of a natural break in the fransmitted flow of specific 
user terminating information, based on an indication of the end of a cluster of the specific user 
terminating information, where the indication of the end of the cluster of specific user 
terminating information is part of the specific user terminating information; 

evaluating the interruption to determine whether it will be of an adequate length of time, 
and generating a positive response if it is evaluated that the interruption will be of an adequate 
length of time; 

changing the reception frequency of the receiver from the first reception frequency to an 
alternative reception frequency if the evaluation has generated a positive response; 
test receiving the alternative reception frequency; 

enabling reception and exfraction of the flow of specific user terminating information. 

2. The method according to claim 1, wherein the continuous flow of information is a 
terrestrial digital video broadcasting (DVB T) transmission. 

3. The method according to claim 1, wherein the continuous flow of information is a 
digital audio broadcasting (DAB) transmission. 



4. The method according to any one of claims 1 to 3, wherein evaluating the interruption 
comprises: 
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determining a probability that the interruption will be of an adequate length of time; 
determining if the probability is larger than a predetermined threshold value; and 
if it is determined that the probability is larger than the predetermined threshold value 
then it is evaluated that the interruption will be of an adequate length of time. 

5. The method according to claim 1, wherein an adequate length of time of an 
interruption is at least equal a total time required for one test reception and one frequency 
change. 

6. The method according to claim 1, wherein predicting an interruption in the flow of 
specific user information comprises: 

predicting an expected interruption in the flow of specific user information received in 
the receiver. 

7. The method according to claim 1, wherein predicting an interruption in the flow of 
specific user information comprises: 

receiving an indication by the information transfer routine. 

8. The method according to claim 1, wherein predicting an interruption in the flow of 
specific user information comprises: 

determining that an interruption in the flow of specific user information has occurred 
after a predetermined period of inactivity in the flow of specific user information. 

9. The method according to claim 1, wherein predicting an interruption in the flow of 
specific user information comprises: 

determining that an interruption in the flow of specific user information has occurred 
after a timeout signal is generated by the information transfer routine. 
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10. The method according to claim 1, wherein enabling reception and extraction of the 
flow of specific user terminating information is performed after the step of test receiving the 
alternative reception frequency has completed. 

1 1 . The method according to claim 1 , wherein enabling reception and extraction of the 
flow of specific user terminating information is performed after a predetermined time interval 
fi-om the point in time of the step of changing the reception fi-equency fi-om the first reception 
firequency to an alternative frequency. 

12. The method according to claim 1, wherein enabling reception and extraction of the 
flow of specific user terminating information is performed after a predicted available time 
period. 

13. The method according to claim 1, wherein enabling reception and extraction of the 
flow of specific user terminating information is performed after the information transfer routine 
has requested more information. 

14. The method according to claim 1, wherein enabling reception and extraction of the 
flow of specific user terminating information is performed a predetermined period of time after 
the information transfer routine has requested more information. 

15. The method according to claim 1, wherein enabling reception and extraction of the 
flow of specific user terminating information is performed after the information transfer routine 
is activated. 

16. The method according to claim 1, wherein enabling reception and extraction of the 
flow of specific user terminating information is performed a predetermined period of time after 
the information transfer routine is activated. 



11 



CJB/PLC/ 



Application No.: 09/960,351 



Docket No.: 3372-0108P 



17. The method according to claim 1, further comprising: 
determining a list of alternative frequencies. 

18. The method according to claim 17, wherein after the step of test receiving the 
alternative reception frequency the method fiirther comprises: 

changing the reception frequency of the receiver from an alternative reception frequency to a 
fiirther alternative frequency from the list of alternative frequencies; and 
test receiving the fiirther alternative frequency. 

19. The method according to claim 18, wherein changing the reception frequency of the 
receiver from an alternative reception frequency to a fiirther alternative frequency from the list of 
determined alternative frequencies, and test receiving the fiirther alternative frequency are 
repeated by changing to alternative frequencies from the list of determined alternative 
frequencies. 

20. The method according to claim 18, wherein changing reception frequency of the 
receiver from an alternative reception frequency to a fiirther alternative frequency from the list of 
determined alternative frequencies, and test receiving the fiirther alternative frequency are 
repeated by changing to alternative frequencies from the list of determined alternative 
frequencies, until all the frequencies from the list of determined ahemative frequencies are test 
received. 

21 . The method according to claim 1 , fiirther comprising: 

evaluating the test reception or test receptions based on one or more parameters of the test 
received alternative frequency or frequencies. 

22. The method according to claim 1, wherein enabling reception and extraction of the 
flow of specific user terminating information comprises: 

changing the reception frequency to the first reception frequency. 
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23. The method according to claim 1, fiirther comprising: 
initiating a handover to an alternative frequency. 

24. The method according to claim 23, wherein initiating a handover comprises: 
determining a handover frequency to which frequency the reception should be changed; 

and 

changing the reception frequency of the receiver to the handover frequency. 

25. The method according to claim 24, wherein initiating a handover ftirther comprises: 
determining a fiirther interruption in the flow of specific user terminating information; 
evaluating the fiirther interruption to determine whether it will be of an adequate length 

of time, and generating a positive response if it is evaluated that the fiirther interruption will be 
of an adequate length of time; and 

wherein changing the reception frequency to the handover frequency only occurs if the 
evaluation of the fiirther interruption has generated a positive response. 

26. The method according to claim 25, wherein evaluating the further interruption 
comprises: 

determining a probability that the fiirther interruption will be of an adequate length of 

time; 

determining if the probability is larger than a predetermined threshold value; and 
if it is determined that the probability is larger than the predetermined threshold value then it is 
evaluated that the fiirther interruption will be of an adequate length of time. 

27. The method according to claim 26, wherein an adequate length of time for the fiirther 
interruption is at least equal a total time of one frequency change. 



13 



CJB/PLC/ 



Application No.: 09/960,351 



Docket No.: 3372-0 108P 



28. The method according to claim 1, wherein enabling reception and extraction of the 
flow of specific user terminating information comprises: 

changing the reception frequency to one alternative reception frequency; and 
initiating a handover from the first reception frequency to the alternative reception 
frequency in question. 

29. The method according to claim 1, wherein enabling reception and extraction of the 
flow of specific user terminating information comprises: 

initiating a handover from the first reception frequency to the alternative reception 
frequency that was test received most recently. 

30. A receiver configured to receive a continuous flow of information of a unidirectional 
digital broadcasting transmission at a first reception frequency, the continuous flow of 
information including specific user terminating information transmitted in clusters, the receiver 
comprising: 

an antenna; 

a demodulator; and 

a digital signal processing unit, the digital signal processing unit including an information 
transfer routine arranged to extract a flow of specific user terminating information from the 
received continuous flow of information, wherein the digital signal processing unit is configured 
to: 

predict an interruption in the form of a natural break in the transmitted flow of specific 
user terminating information, based on an indication of the end of a cluster of the specific user 
terminating information, where the indication of the end of the cluster of specific user 
terminating information is part of the specific user terminating information;; 

evaluate if the predicted interruption will be of an adequate length of time; 

change the reception frequency of the receiver from the first reception frequency to an 
alternative reception frequency if the interruption is of an adequate length of time; 

test receive the alternative reception frequency; and 



14 



CJB/PLC/ 



Application No.: 09/960,351 



Docket No.: 3372-0108P 



enable reception and extraction of the flow of specific user terminating information. 

31. The receiver according to claim 30, wherein the continuous flow of information is a 
terrestrial digital video broadcasting (DVB T) transmission. 

32. The receiver according to claim 30, wherein the continuous flow of information is a 
digital audio broadcasting (DAB) transmission. 

33. The receiver according to any one of claims 30 to 32, wherein the digital signal 
processing unit is fiarther configured to: 

determine a probability that the interruption will be of an adequate length of time; 

determine if the probability is larger than a predetermined threshold value; and 
if it is determined that the probability is larger than a predetermined threshold value then it is 
evaluated that the interruption will be of an adequate length of time. 

34. The receiver according to claim 30, wherein an adequate length of time for an 
interruption is at least equal a total time of one test reception and two fi"equency changes. 

35. The receiver according to claim 30, wherein the digital signal processing unit is 
fiirther configured to: 

change the reception frequency to the first reception frequency. 

36. The receiver according to claim 30, wherein the digital signal processing unit is 
fiirther configured to: 

initiate a handover from the first reception frequency to an alternative frequency. 

37. The receiver according to claim 30, wherein the digital signal processing unit is 
fiirther configured to: 
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initiate a handover from the first reception frequency to the alternative reception 
frequency that was test received most recently. 
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APPENDIX B 

No evidence pursuant to §§ 1.130, 1.131, or 1.132 or entered by or relied upon by the 
examiner is being submitted. 
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APPENDIX C 

No related proceedings are referenced in II. above, hence copies of decisions in related 
proceedings are not provided. 
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